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City of St. Charles, Illinois
Ordinance No. 2011-Z-

An Ordinance Granting Approval of an Amendment to an Existing Special
Use for a Planned Unit Development, Approval of a PUD Preliminary Plan,
Approval of a Final Plat of Resubdivision and Related Matters — Regency
Estates PUD

WHEREAS, on or about January 17, 2006, the City of St. Charles (the “City™) passed
Ordinance No. 2006-Z-4, entitled “An Ordinance Rezoning Property And Granting A Special
Use As A Planned Unit Development For Pine-Ridge Park And Regency Estates PUD (A
Portion Of The West Gateway PUD)” (the “Prior Ordinance™) for the real estate legally
described on Exhibit “A” attached hereto and incorporated herein (the “Pine Ridge and Regency
Estates PUD Property™); and,

WHEREAS, on or about January 17, 2006 the City adopted Resolution 2006-3, entitled
“A Resolution Approving the Final Plat for the Regency Estates PUD” (the “Prior Resolution™);
and

WHEREAS, the City of St. Charles has received applications for: (i) an amendment to
the Special Use for a Planned Unit Development, (ii) approval of a PUD Preliminary and Final
Plan, for a portion of the Pine Ridge and Regency Estates PUD Property, said portion being
legally described on Exhibit “B” attached hereto and incorporated herein (the "Subject Realty™),
and (iii) approval of a Plat of Resubdivision with respect to the Subject Realty; and

WHEREAS,; said applications were filed with the City on or about January 3, 2011, by
K. Hovnanian T&C Homes at Illinois, L.L.C. d/b/a Town & Country Homes (“Applicant™); and,

WHEREAS, the required Notice of Public Hearing on said application for an
amendment to a Special Use for a Planned Unit Development was published on or about January
22,2011, in a newspaper having general circulation within the City, to-wit, the Kane County
Chronicle newspaper, all as required by the statutes of the State of Tllinois and the ordinances of
the City; and,

WHEREAS, pursuant to said notice, the Plan Commission conducted a public hearing on
or about February 8, 2011, and continued on February 22, 2011, on said application in
accordance with the statutes of the State of Illinois and the ordinances of the City; and,

WHEREAS, at said Public Hearing, the Applicant presented testimony in support of said
application and all interested parties were afforded an opportunity to be heard; and,

WHEREAS, on or about February 22, 2011, the Plan Commission recommended denial
of said applications as per Plan Commission Resolution 2-2011 attached hereto as Exhibit “C”;
and
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WHEREAS, the City Planning & Development Committee recommended approval of
said applications on or about March 14, 2011; and,

WHEREAS, the City Council of the City of St. Charles has received the
recommendation of the Plan Commission and has considered the same.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF ST. CHARLES, KANE AND DUPAGE COUNTIES, ILLINOIS, as follows:

SECTION ONX: The preambles set forth hereinabove are incorporated herein as
substantive provisions of this Ordinance as though fully set out in this Section One.

SECTION TWQ: That passage of this Ordinance shall constitute approval of the
amendment to the Special Use for a Planned Unit Development with respect to the Subject
Realty, subject to the terms, conditions and restrictions hereinafter set forth.

SECTION THREE: That passage of this Ordinance shall constitute approval of the
Preliminary PUD Plan, entitled the “PUD Preliminary/Final Plan for Regency Estates”, prepared
by V3 Companies, consisting of two (2) pages, dated January 19, 2011 and bearing the most
recent revision date of March 30, 2011, a reduced copy of which is attached hereto and
meorporated herein as Exhibit “D”, subject to the terms, conditions and restrictions set forth
herein. Final PUD Plan approval is subject to approval by the Director of Community
Development.

SECTION FOUR: That passage of this Ordinance shall constitute approval of a Final
Plat of Subdivision, entitled the “Plat of Resubdivision of Regency Estates”, prepared by V3
Companies, consisting of two (2) pages, and dated March 29, 2011, a reduced copy of which is
attached hereto and incorporated herein as Exhibit “E”, subject to the terms, conditions and
restrictions set forth herein.

SECTION FIVE: That the Prior Ordinance is hereby amended with respect to the
Subject Realty, subject to the terms, conditions and restrictions set forth herein, as follows:

Section 2.A.2, Residential Density: The maximum of sixty one (fifty five 55 of which are located
on the portion of the subject property to be redeveloped as detached single family dwelling units)
attached single family dwelling units permitted within Subject Realty is amended to be a maximum
of forty four (44) detached single family dwellings.

Section 2.B, Approval: In addition to the Preliminary PUD Plan and Final Plat of Subdivision
approved in Sections Three and Four above, the following plans are approved:

1. The “Preliminary/Final Landscape Plan”, prepared by V3 Companies, consisting
of four (4) pages, dated February January 19, 2011, and bearing the most
recent revision date of February 16, 2011, a reduced copy of which is attached
hereto and incorporated herein as Exhibit “F”; provided, however, that such
plans are also subject to final approval by the Director of Community
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Development.

2. The “Preliminary/Final Engineering Plans”, prepared by V3 Companies,
consisting of eleven (11) pages, dated January 3, 2011, and bearing the most
recent revision date of March 30, 2011, a reduced copy of which is attached
hereto and incorporated herein as Exhibit “G”; provided, however, that such
plans are also subject to final approval by the Director of Community
Development.

3. The “Proposed Elevations for Regency Estates”, prepared by Town & Country
Homes, consisting of four (4) pages and dated January 20, 2011, a reduced
copy of which is attached hereto and incorporated herein as Exhibit “H”.

Exhibit IV-B, Development Standards and Design Criteria-Residential Area (Regency Estates):

1. A.1. Is deleted and the following language is herein substituted:
“The provisions of Section 17.12.010.K. and Table 17.12-1 for the RM-1
zoning classification shall apply to Regency Estates except that the following
provisions for permitted and special uses, development standards, signs, and
landscape standards shall apply in lieu of any conflicting provisions:

1. Permitted and Special Uses

Permitted Uses:

Single-Family Dwelling, Accessory Uses, Neighborhood Park,

Uses Permitted During Construction of Development:

Temporary buildings (construction trailers) for construction purposes
(including storage) from the time a Final Plat is recorded until ninety
(90) days after the sale of the last Dwelling unit has been closed

2. A.2., Development Standards:
i. The following standards set forth in the Prior Ordinance are hereby
revoked/ deleted: A.2.(a), A.2.(b) (1), A.2.(b)(iii), A.2.(b)(iv)
. The following new deviations from the underlying RM-1 zoning
classification are hereby approved:
1. The minimum lot area requirement is hereby reduced from
6,600 square feet to 5,000 square feet.
2. The maximum building lot coverage requirement is increased
from 30% to 36%.

3. The minimum lot width requirement is reduced from 50 feet to
48 feet.
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4. The front yard setback requirement is reduced from 20 feet to
15.5 feet to the property line.
5. A reduction of the combined interior side yard setback between
buildings from 14 feet to 12 feet.
6. The rear yard setback requirement is reduced from 25 feet to
20 feet.
A 4. Landscape Standards: In addition to meeting the landscape requirements
of Chapter 17.26 of the St. Charles Municipal Code, the Applicant shall plant a
minimum of one (1) ornamental or evergreen tree in the rear yard of each
detached single-family lot and a minimum combination of nineteen (19)
smaller deciduous, evergreen and perenmial plants in the front of each detached
single-family unit. Such planting shall be finished prior to the issuance of a
final certificate of occupancy for each said unit, provided that the City shall not
withhold or delay issuance of a temporary certificate of occupancy if such
planting is delayed due to weather conditions. If such circumstances exist, a
completion guarantee in the form of a cash escrow or irrevocable letter of
credit in an amount equal to one hundred fifteen percent (115%) of the
estimated cost of the landscaping installation, as certified by a landscape
contractor or an Illinois registered landscape architect.
The following architectural design standards are hereby added: In addition to
meeting the design requirements listed in Section 17.06.050 Standards and
Guidelines — RM1, RM2 and RM3 Districts of the St. Charles Municipal Code:
1. The Applicant will incorporate garage doors on each single-family
home that include windows.
ii. the Applicant has identified lots 1, 12, 29, 30, 36, 37, 41, and 42 as
“Key Lots” in the Regency Estates Key Lot Landscape Plan dated 2-
15-11, and therefore will install, at a minimum, shutters and at least
two different types of siding textures, patterns, or materials on the
identifted elevation of each respective lot.
That the Applicant will create a Homeowners Association and create a Master
Declaration of Covenants, Conditions & Restrictions for the Regency Estates
of St. Charles Homeowners Association that clearly identifies all
responsibilities of the Homeowners Association with respect to the use,
maintenance and continued protection of common open space and
improvements in the development including, but not limited to, private streets.
Such Declaration shall be in a form reasonably acceptable to the City and shall
be recorded immediately following the recording of the Final Plat of
Resubdivision for the Subject Realty.
That the Applicant shall execute a Developer’s Undertaking/Land
Improvement Agreement in the City’s standard form, and tender the security
required therein prior to the recording of the Final Plat of Resubdivision.

(d) Exhibit V, Paragraphs in the Eleventh Amendment Incorporated Into and Made a Part
of This Ordinance:
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I. 4.B., Excavation and Grading Permit: No new construction activity on the
Subject Realty shall commence until the final engineering plans are approved
and the Applicant has obtained a new stormwater permit.

2. 15., School and Park Contributions: With respect to the required school cash
in lieu of land contribution, the Applicant has requested, and St. Charles
Community Unit School District No. 303 has agreed that rather than the full
contribution being paid prior to the recording of the Final Plat of Resubdivision
for the Subject Realty, the portion attributable to each dwelling shall be paid
prior to the issuance of a final certificate of occupancy for such dwelling.

With respect to the required park district contribution, the Applicant has
agreed to convey, and the St. Charles Park District has agreed to accept, the
0.6-acre park that has previously been constructed on the Subject Realty in
satisfaction of the contribution requirement,

SECTION SIX: That the Findings of Fact attached hereto and incorporated herein as
Exhibit “I” are expressly adopted by the corporate authorities of the City.

SECTION SEVEN: That the Mayor and City Clerk and all necessary an appropriate
officers of the City be and the same are hereby authorized and directed to execute all final plats
and plans, the Developer’s Undertaking/Land Improvement Agreement and any other necessary
document relating to the approvals provided for in this Ordinance.

SECTION EIGHT: To the extent that the terms of the Prior Ordinance and the Prior
Resolution not specifically amended by this Ordinance are inconsistent with the terms of this
Ordinance, those terms are hereby revoked. The remaining provisions of the Prior Ordinance
and the Prior Resolution shall remain in full force and effect.

SECTION NINE: That this Ordinance shall become effective from and after its passage
by a majority of all aldermen now holding office and approval in accordance with law; provided,
however, this Ordinance shall become null and void if the City does not receive written notice
from the Applicant within ninety (90) days from the date of passage of this Ordinance
confirming that the Applicant has acquired the Subject Realty.

PRESENTED to the City Council of the City of St. Charles, Kane and DuPage Counties,
[linois this _18thday of April , 2011.

PASSED by the City Council of the City of St. Charles, Kane and DuPage Counties,
[llinois this 18th day of April ,2011.

APPROVED by the Mayor of the City of St. Charles, Kane and DuPage Counties,
Illinois this _18thday of April 2011.
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Altest;

City Clerk

COUNCIL VOTE:
Ayes:

Nays:

Absent:

Abstain:

APPROVED AS TO FORM:

City Atomey

DATE: , 2011

Donald P. DeWitte, Mayor



EXHIBIT “A”
LEGAL DESCRIPTION OF THE PINE RIDGE AND REGENCY PUD PROPERTY



fate or lhinois)

)S$  This is to certify that I, Russell P. Ory, on lliinois Professional

ounty of Kane)  [and Surveyor of Western Surveying & Engineering, P.C. (Winois
Professional Design Firm No. 184-002967), have surveyed,

wdivided and platted that part of the Southeast Quarter of Section 29, Township 40
orth, Range 8 East of the Third Principal Meridian described as follows: Beginning at
'@ northeast comer of Regency Estates, Planned Unit Davelopment, City of St
harles, Kane County, lliinois; thence southerly along an easterly line of said Regericy
states 851.23 feet to a northerly line of Woodward Drive; thence easterly along said
ortherly line being a curve to the left hoving a radius of 630.0 feet tangent to o line
rming an angle of 81°08' 38" from the lost described course (measured
swnterclockwise therefrom) 184.47 feet to a northeast corner of said Regency
states; thence southerly along aon easterly line of said Regency Estates being a line
rming an angle of 831924 from o line langent to the lost described curve at the
st described point (measure clockwise thersefrom) 178.14 fset thence continuing
wiherly along said easterly line being a curve to the right tangent to the last
sscribed course having a radius of 2040.0 feset, 284.95 feat; thence continuing
wtherly along said easterly line being a line tangent to the last described curve at
‘@ last dascribed point 155.40 feet to o southeast corner of said Regency Estates
sing on the center ling of lllinois State Route No. 64; thence eosterly along said
inter line perpendicular to the last described course 186.86 fest fo the southwest
wner of a troct of land conveysd to St Charies Bowl by Document 943662; thence
ortherly along the wasterly line of said tract perpendicular to the lost described
wrse 350.40 feat to the northwest corner thereof; thence easterly clong the
ortherly line of said tract perpendicular to the fast described course 290.0 feet to
& northeast comer thereof being on the wasterly line of a tract of lond conveyed to
imes and Meta Mannion by Document 1999K072828; thence northerly along the
ssterly line of said Mannion tract perpendicular to the last described course 179.60
el to the northwest corner thereof: thence easterly along the northerly line of said
annion tract perpendicular to the last described course 125.87 fest to the northeost
wner thereof thence southerly along the easterly line of said Mannion tract forming
1 angle of 94°49° from the last described course {meosured countsrelockwise
ierefrom) 489.98 feet to the northerly line of a tract of land conveyed to the People
* the State of lllincis by Document 2004K087894; thence sasterly long the northerly
1e of said tract forming an angle of 93'30°08" (measured clockwise therefrom) 65.71
et to the northeast corner thereof; thence southerly along the easterly line of said
act forming an angle of 93%28'18" from the last describe course (as measured
ounterclockwise therefrom)} 43.41 feet to the center line of Minvis State Route No.
4; thence easterly along said center line forming an angle of 85°12'50" with the
rolongation of the last described course (as measured counterclockwise therefrom)
.51 feet to the southwest cormer of a tract of land convayed to American National
ank ond Trust Company of Chicage as trustee under Trust No. 5049-AH by
vcument B6K062242; thence northerly along the westerly line of said tract forming
1 angle of 85%11" from the last described course (measured clockwise therefrom)
J2.13 feet to the northwest corner thereof; thence easterly along the northerly line
" said tract forming an angle of 85°11° from the last described course (measured
wnterclockwise therefrom) 163,25 feet to northeast corner of said tract; thence
srtherly along a line forming an angle of 85%11° from the last described course
neasured clockwise therefrom) 416.62 feet; thence northwesterly along a line forming
n angle of 208°33'30" from the lost described course (measured counterclockwise
rerefrom) 80.0 fest; thence northeasterly perpendicular to the last described course
’9.43 feet to a point of curvaturs; thence northeasterly and easterly along a curve
' the right having a radius of 540.0 feet tangent to the last described course
79.69 fest; thence easterly clong a fine tangent to the last described curve at the
st described point 4.20 feet to the westerly line of a tract of land conveyed to
bert C. Haohn, trustes under trust agreement dated Novermnbsr 13, 1998 by Document
99K108466; thence northerly along the westerly line of said tract forming an angle
885321 from the lost described course (measured clockwise therefrom) 199.35
st to the sasterly extension of the northerly lina of a tract of land conveyed from
nus and Sarch Brown to Robert Banford by Warranty Deed executed May 2, 1853
d recorded June 20, 1853 in Book 30, Page 365; thence westerly along said
tension and northerly line forming an angle of 94'38'18" from the lost described
urse (measured clockwise therefrom) 1430.62 feet to the point of beginning, in the
¥y of 3t Charlss, Kane County, WWinois,



ang aisoy

that part of the Southeast Quarter of Section 29, Township 40 North, Range 8 East
of the Third Princlpal Meridian described as follows: Beginning at the most westerly
southwest corner of Regency Estates, City of St. Charles, Kane County, Minois; thence
easterly along a southerly line of Woodward Drive being a curve to the left having a
radius of 1040.0 feet, 162.55 feet; thence continuing southeasterly along said
southerly line tangent to the last described curve at the last described point 508.57
fest to g point of curvature therein; thence easterly alang a curve to the left having
a radius of 770.0 feet tangent to the lost described course 180.28 feet to the
westerly line of Ook Street; thence southerly along said westerly line forming an angle
of 87'01'20" with a line tangent to the last described curve at the lgst described
point (measured clockwise therefrom) 96.02 feet to a point of curvature therein;
thence continuing southerly along said westerly fine being a curve to the right having
a rodius of 1960.0 feet tangent to the last described course 273.77 feet; thence
continuing southerly along said westerly line tangent to the last daescribed curve gt th
last described point 155.40 feet to the center fine of liiinois State Route Ne. 54;
thence westerly along said center line perpendicular to the last described course 188.7
feet to @ point of curvature therein; thence westerly and northwesterly along a curve
to the right having a rodius of 1719.12 fest tangent to the last described course
657.14 fset to the West line of said Southeast Quarter; thence northerly ofong said
West line 518.78 feet to the point of beginning, in the City of St Charles, Kane
County, lliinois and containing 68.524 acres as shown on the plat hereon drawn which
s a correct representation of said survey and subdivision. | further certify that the
foregoing described tract is located within the corporate limits of the City of St
Charles which has adopted an official comprehensive plan and is exercising the spacial
powers authorized by the laws of the State of Mllinois according to 65 ILCS 5/11—12—1
and that said tract gppears to be located within o Zone X {areas determined to be
outside 500-year floodplain) special flood hazard areas as identified by the Federal
Emergency Management Agency, Flood Insurance Rate Maps, Panels 261 and 262 of
410, Community—-Panel Number 17089C0261F and 17089C0262F, respectively, both
dated December 20, 2002. All distances are given in feet and decimal P%{{ﬁmf reof.

A

sated to Dated at Geneva, Hllinois, January 23, 2008.

of the /Y.

illinois Professional Land Surveyor M@ 2753

WU
A a® 'l..é'

T Sheet



EXHIBIT “B”
LEGAL DESCRIPTION OF SUBJECT REALTY



Regency Estates
St. Charles, IL
Legal Description

Lots 1-10, inclusive, Lot 12, Parcels 1, 2, and 4, in Regency Estates Planned Unit
Development, being a subdivision of the Southeast Quarter of Section 29,
Township 40 North, Range 8 East of the Third Principal Meridian, according to
the plat thereof recorded January 31, 2006 as document number 2006K011886,
in Kane County, lllinois.



EXHIBIT “C”

PLAN COMMISSION RESOLUTION 2-2011



RESOLUTION NO. 2-2011

RECOMMENDING DENIAL OF AMENDMENT TO SPECIAL USE;
PUD PRELIMINARY PLANS; FINAL PLAT
(REGENCY ESTATES - TOWN & COUNTRY HOMES)

Passed by Plan Commission February 22, 2011

WHEREAS, it is the responsibility of the St. Charles Plan Commission to hold public hearings and
review requests for amendments to Special Use; and

WHEREAS, the Plan Commission held a public hearing and has reviewed the petition for an
Amendment to Special Use, PUD Preliminary Plans and Final Plat of Resubdivision; and

WHEREAS, the Plan Commission finds denial of said amendment to be in the best interest of the
City of §t. Charles;

NOW, THEREFORE, be it resolved by the St. Charles Plan Commission to recommend to City
Council denial of the proposed amendment to the Special Use Ordinance 2006-Z-4 for Regency Estates to
allow single family homes and setback variances, PUD Preliminary Plans revised 2/16/11 and received
2/16/11, PUD Final Engineering Plans revised 2/16/11 and revised 2/17/11, Landscape Plan revised 2/16/11
and received 2/16/11, Final Plat of Resubdivision dated 2/16/11 and received 2/17/11 because the proposed

amendment does not meet the Finding of Fact Section 17.04.330 C-2 for Special Uses,

“h.” Sufficient Infrastructure: That adequate utilities, access roads, drainage and/or necessary

facilities have been, or are being, provided;

Without changing the existing utilities and infrastructure, the plan will not layout properly.

“d” Effect on Development of Surrounding Property: That the establishment of the Special Use
will not impede the normal and orderly development and improvement of the surrounding

property for uses permitted in the district.



Resolution 2-2007
Because the plan will not layout properly, it will have a negative effect on development and improvement of

surrounding property.

Roll Call:

Ayes: Schuetz, Pretz, Henningson, Kessler, Wallace
Nays: None

Absent: Doyle, Amatangelo,

Motion Carried.
PASSED, this 22nd day of February 2011.

Chairman, St. Charles Plan Commission Secretary, St. Charles Plan Commission



EXHIBIT “D”

PRELIMINARY/FINAL PUD PLAN
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EXHIBIT “F”

PRELIMINARY/FINAL LANDSCAPE PLAN
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EXHIBIT “G”

PRELIMINARY/FINAL ENGINEERING PLLANS
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EXHIBIT “H”

PROPOSED ELEVATIONS FOR REGENCY ESTATES



Proposed Elevations for Regency Estates

Elevation DS
2,093 Square Feet

Regency Estates, St. Charles, IL

H20:2011 Pape 1



Proposed Elevations for Regency Estates

AR E 2 g4

Ear'el

Elevation GB with Optional Brick

3,006 Square Feet ,
&/ THOMES |\ 'f_._ﬂéﬁ/’
Regency Estates, St. Charles, IL Engineered Smart, Built RIGHT"

12142011 Paged



Proposed Elevations for Regency Estates

e ; o

F:iévation HS
2,703 Square Feet

Engineered Smart, Built RIGHT"

Regency Estates, St. Charles, IL

E20/2011 Page3



Proposed Elevations for Regency Estates

Elevation FT with Optional Stone
2,411 Square Feet

Regency Estates, St. Charles, I1,

Engineered Sm1rt, Built RIGHT™

1/20/2011 Page2
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EXHIBIT “1”

FINDINGS OF FACT

Amendment te Special Use for a PUD

The proposed PUD advances one or more of the purposes of the Planned Unit Development
procedure stated Section 17.04.400.A.

Purpose #5 states the following, “to promote the economical development and efficient use of land,
utilities, street improvements, drainage facilities, structures and other facilities.” Currently, there is no
economic activity occurring within the Regency Estates development and the only constructed
townhome building has not sold any units. No new development activity has occurred on the site since
2008. The proposed amendment will add a new product type that utilizes the existing infrastructure to
reinvigorate physical and economic development of this project.

The proposed PUD and PUD Preliminary Plans eonform to the requirements of the underlying
zoning district or districts in which the PUD is located and to the applicable Design Review
Standards contained in Chapter 17.06, except where:
a) Conforming to the requirements would inhibit creative design that serves community
goals, or
b) Conforming to the requirements would be impractical and the proposed PUD will
provide benefits that ontweigh those that would have been realized by conforming to the
applicable requirements.
Factors listed in Section 17.04.400.B shall be used to justify the relief from requirements.

The underlying zoning of this property is RM-1 Mixed Medium Density Residential, which does list
single-family homes as a permitted use. The approved PUD, in this case, limited the uses to
townhomes and two-family dwelling types. The Applicant is proposing to utilize the existing
infrastructure to retrofit single-family homes into the existing layout of the development. In order to
preserve a majority of the already created open spaces and natural environmental areas, the Applicant
has requested new variances from the bulk standards of the underlying zoning district. The Applicant
has requested the following deviations:

Reduction of the minimum lot area from 6,600 square feet to 5,000 square feet

An increase in the maximum building lot coverage from 30% to 36%
Reduction of the minimum lot width from 50 feet to 48 feet

Reduction of the front yard setback from 20 feet to 15.5 feet

A reduction of the combined interior side yard setback from 14 feet to 12 feet
. Reduction of the rear yard setback from 25 feet to 20 feet

These deviations will allow the developer to not only develop a new product type within the
existing development framework, but also allows for a retrofit of the site that preserves the
already created open-spaces and environmental areas.

In finding that relief from the underlying zoning requirements is justified, the following factors

have been relied upon: (a) the development will provide an open space at the center of the

development that will be deeded over to the St. Charles Park District, which plans to put a small

park on the site; (b) the current site plan already provides extensive landscaped berms on the

south and west side of the site to buffer the residential use from the retail use to the south and the



office use to the west; (c) due to existing site conditions tailored for townhouse use, the proposed
PUD is necessary to preserve the integrity of already installed infrastructure; and (d) all single
family dwelling units to be constructed on site will conform to current energy star rating
standards

iii. The proposed PUD conforms with the standards applicable to Special Uses (section
17.04.330.C.2).

a. Public Convenience: The Special Use will serve the public convenience at the proposed
location.

A special Use for the PUD is already approved on this site. Incorporated into the approved PUD plan
was a private park space that was to be utilized only by the townhome residents. However, the
Applicant will be donating the existing small park site to the St. Charles Park District. This will create
a small public park for the convenience of all the Regency Estates residents and nearby residential
neighborhoods.

b. Sufficient Infrastructure: That adequate utilities, access roads, drainage and/or necessary
facilities have been, or are being, provided;

Sufficient utilities and other infrastructure already exist on the site.

c. Effect on Nearby Property: That the Special Use will not be injurious to the use and
enjoyment of other property in the immediate vicinity for the purposes already permitted, nor
substantially diminish or impair property values within the neighborhood;

The amendment to the existing Special Use for the PUD will permit the development of single-family
homes as opposed to townhomes. These single-family homes will be located in a similar fashion to
the proposed townhomes. The reduction in the total number of residential units will reduce the impact
of development to the property within the immediate vicinity.

d. Effect on Development of Surrounding Property: That the establishment of the Special Use
will not impede the normal and orderly development and improvement of the surrounding
property for uses permitted in the district.

The surrounding properties are already developed or located within PUDs that contain specific
development standards and entitlements. This amendment to the Special Use for a PUD will not affect
the orderly development of those properties as they are already developed or entitled to develop.

e. Effect on General Welfare: That the establishment, maintenance or operation of the Special
Use will not be detrimental to or endanger the public health, safety, comfort or general welfare.

The fundamental permitted use, which is residential, will not be changed by the proposed amendment
to the Special use for a PUD and the total number of units will be reduced from 61 to 49. Therefore,
this amendment to allow the development of single-family homes as opposed to townhomes will not
be detrimental to the general welfare of the City.

f. Conformance with Codes: That the proposed Special Use conforms to all existing Federal,
State and local fegislation and regulation and meets or exceeds all applicable provisions of this
Title, except as may be varied pursuant to a Special Use for Planned Unit Developnient.



This Special Use for a PUD will conform to all applicable regulations with the exception of the
variances/deviations granted in this Ordinance and Ordinance No. 2006-Z-4.

iv. The proposed PUD will be beneficial to the physical development, diversity, tax base and
economic well-being of the City.

The PUD is already approved in this location. Unfortunately, the development of the approved
townhomes has stalled and the property has remained inactive for three years, The change to permit
single-family units as opposed to townhome units will result in the continued physical development of
the site. This continued development will ultimately add to the tax base and economic well being of
the City, as opposed to an idle development.

v. The proposed PUD conforms to the purposes and intent of the Comprehensive Plan.

The Comprehensive Plan land use designation for this property is Business Enterprise. This
designation is geared towards a mix of light manufacturing, distribution, offices, hospitality and
business services and does not include residential uses. However, based upon the Staff Report dated
4-8-05, composed at the time of the original project and PUD approval, the Plan Commission and City
Council considered the previous townhome residential component appropriate. It was further stated
that, given the site’s unique development challenges, that residential units would act as a catalyst and
fuel retail and business enterprise development. Therefore, this amendment will continue to act as a
catalyst by permitting construction of new residential units in a timely manner.



State of Illinois )
)] SS.

Counties of Kane and DuPage )

Certificate

I, NANCY GARRISON, certify that I am the duly elected and acting
Municipal City Clerk of the City of St. Charles, Kane and DuPage Counties,
Ilinois.

I further certify that on April 18, 2011, the Corporate Authorities of such
municipality passed and approved Ordinance No. 2011-Z-4, entitled

"Ordinance Granting Approval of an Amendment to an
Existing Special Use for a Planned Unit Development,
Approval of a PUD Preliminary Plan, Approval of a
Final Plat of Resubdivision and Related Matters —
Regency Estates PUD,”

which provided by its terms that it should be published in pamphlet form.

The pamphlet form of Ordinance No. 2011-Z-4, including the Ordinance
and a cover sheet thereof was prepared, and a copy of such Ordinance was
posted 1n the municipal building, commencing on April 22, 2011, and
continuing for at least ten days thereafter. Copies of such Ordinance were also
available for public inspection upon request in the office of the municipal clerk.

DATED at St. Charles, Illinois, this day of April 2011.

Municipal Clerk

SEAL)



